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parks or forests will be affected, and 
describe any effects. 

(9) Water. (i) Based on consultation 
with State water quality officials, 
state whether the proposed action is 
consistent with applicable Federal, 
State or local water quality standards. 
Describe any inconsistencies. 

(ii) Based on consultation with the 
U.S. Army Corps of Engineers, state 
whether permits under section 404 of 
the Clean Water Act (33 U.S.C. 1344) are 
required for the proposed action and 
whether any designated wetlands or 
100-year flood plains will be affected. 
Describe the effects. 

(iii) State whether permits under sec-
tion 402 of the Clean Water Act (33 
U.S.C. 1342) are required for the pro-
posed action. (Applicants should con-
tact the U.S. Environmental Protec-
tion Agency or the state environ-
mental protection or equivalent agen-
cy if they are unsure whether such per-
mits are required.) 

(10) Proposed Mitigation. Describe any 
actions that are proposed to mitigate 
adverse environmental impacts, indi-
cating why the proposed mitigation is 
appropriate. 

(11) Additional Information for Rail 
Constructions. The following additional 
information should be included for rail 
construction proposals (including con-
necting track construction): 

(i) Describe the proposed route(s) by 
State, county, and subdivision, includ-
ing a plan view, at a scale not to ex-
ceed 1:24,000 (71⁄2 minute U.S.G.S. quad-
rangle map), clearly showing the rela-
tionship to the existing transportation 
network (including the location of all 
highway and road crossings) and the 
right-of-way according to ownership 
and land use requirements. 

(ii) Describe any alternative routes 
considered, and a no-build alternative 
(or why this would not be applicable), 
and explain why they were not se-
lected. 

(iii) Describe the construction plans, 
including the effect on the human envi-
ronment, labor force requirements, the 
location of borrow pits, if any, and 
earthwork estimates. 

(iv) Describe in detail the rail oper-
ations to be conducted upon the line, 
including estimates of freight (carloads 
and tonnage) to be transported, the an-

ticipated daily and annual number of 
train movements, number of cars per 
train, types of cars, motive power re-
quirements, proposed speeds, labor 
force, and proposed maintenance-of- 
way practices. 

(v) Describe the effects, including in-
direct or down-line impacts, of the new 
or diverted traffic over the line if the 
thresholds governing energy, noise and 
air impacts in § § 1105.7(e)(4), (5), or (6) 
are met. 

(vi) Describe the effects, including 
impacts on essential public services 
(e.g., fire, police, ambulance, neighbor-
hood schools), public roads, and adjoin-
ing properties, in communities to be 
traversed by the line. 

(vii) Discuss societal impacts, includ-
ing expected change in employment 
during and after construction. 

(f) Additional information. The Board 
may require applicants to submit addi-
tional information regarding the envi-
ronmental or energy effects of the pro-
posed action. 

(g) Waivers. The Board may waive or 
modify, in whole or in part, the provi-
sions of this section where a railroad 
applicant shows that the information 
requested is not necessary for the 
Board to evaluate the environmental 
impacts of the proposed action. 

[56 FR 36105, July 31, 1991; 56 FR 49821, Oct. 1, 
1991, as amended at 58 FR 44619, Aug. 24, 1993; 
60 FR 32277, June 21, 1995; 61 FR 67883, Dec. 
24, 1996; 64 FR 53268, Oct. 1, 1999; 69 FR 58366, 
Sept. 30, 2004] 

§ 1105.8 Historic Reports. 

(a) Filing. An applicant proposing an 
action identified in § 1105.6 (a) or (b), or 
an action in § 1105.6(c) that will result 
in the lease, transfer, or sale of a rail-
road’s line, sites or structures, must 
submit (with its application, petition 
or notice) the Historic Report de-
scribed in paragraph (d) of this section, 
unless excepted under paragraph (b) of 
this section. This report should be 
combined with the Environmental Re-
port where one is required. The purpose 
of the Historic Report is to provide the 
Board with sufficient information to 
conduct the consultation process re-
quired by the National Historic Preser-
vation Act. 
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(b) Exceptions. The following pro-
posals do not require an historic re-
port: 

(1) A sale, lease or transfer of a rail 
line for the purpose of continued rail 
operations where further STB approval 
is required to abandon any service and 
there are no plans to dispose of or alter 
properties subject to STB jurisdiction 
that are 50 years old or older. 

(2) A sale, lease, or transfer of prop-
erty between corporate affiliates where 
there will be no significant change in 
operations. 

(3) Trackage rights, common use of 
rail terminals, common control 
through stock ownership or similar ac-
tion which will not substantially 
change the level of maintenance of 
railroad property. 

(4) A rulemaking, policy statement, 
petition for declaratory order, petition 
for waiver of procedural requirements, 
or proceeding involving transportation 
rates or classifications. 

(c) Distribution. The applicant must 
send the Historic Report to the appro-
priate State Historic Preservation Offi-
cer(s), preferably at least 60 days in ad-
vance of filing the application, peti-
tion, or notice, but not later than 20 
days prior to filing with the Board. 

(d) Content. The Historic Report 
should contain the information re-
quired by § 1105.7(e)(1) and the following 
additional historic information: 

(1) A U.S.G.S. topographic map (or an 
alternate map drawn to scale and suffi-
ciently detailed to show buildings and 
other structures in the vicinity of the 
proposed action) showing the location 
of the proposed action, and the loca-
tions and approximate dimensions of 
railroad structures that are 50 years 
old or older and are part of the pro-
posed action; 

(2) A written description of the right- 
of-way (including approximate widths, 
to the extent known), and the topog-
raphy and urban and/or rural charac-
teristics of the surrounding area; 

(3) Good quality photographs (actual 
photographic prints, not photocopies) 
of railroad structures on the property 
that are 50 years old or older and of the 
immediately surrounding area; 

(4) The date(s) of construction of the 
structure(s), and the date(s) and extent 

of any major alterations, to the extent 
such information is known; 

(5) A brief narrative history of car-
rier operations in the area, and an ex-
planation of what, if any, changes are 
contemplated as a result of the pro-
posed action; 

(6) A brief summary of documents in 
the carrier’s possession, such as engi-
neering drawings, that might be useful 
in documenting a structure that is 
found to be historic; 

(7) An opinion (based on readily 
available information in the railroad’s 
possession) as to whether the site and/ 
or structures meet the criteria for list-
ing on the National Register of His-
toric Places (36 CFR 60.4), and whether 
there is a likelihood of archeological 
resources or any other previously un-
known historic properties in the 
project area, and the basis for these 
opinions (including any consultations 
with the State Historic Preservation 
Office, local historical societies or uni-
versities); 

(8) A description (based on readily 
available information in the railroad’s 
possession) of any known prior sub-
surface ground disturbance or fill, envi-
ronmental conditions (naturally occur-
ring or manmade) that might affect the 
archeological recovery of resources 
(such as swampy conditions or the 
presence of toxic wastes), and the sur-
rounding terrain. 

(9) Within 30 days of receipt of the 
historic report, the State Historic 
Preservation Officer may request the 
following additional information re-
garding specified nonrailroad owned 
properties or groups of properties im-
mediately adjacent to the railroad 
right-of-way: photographs of specified 
properties that can be readily seen 
from the railroad right-of-way (or 
other public rights-of-way adjacent to 
the property) and a written description 
of any previously discovered archeo-
logical sites, identifying the location 
and type of the site (i.e., prehistoric or 
native American). 

(e) Any of these requirements may be 
waived or modified when the informa-
tion is not necessary to determine the 
presence of historic properties and the 
effect of the proposed action on them. 
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(f) Historic preservation conditions 
imposed by the Board in rail abandon-
ment cases generally will not extend 
beyond the 330-day statutory time pe-
riod in 49 U.S.C. 10904 for abandonment 
proceedings. 

[56 FR 36105, July 31, 1991, as amended at 61 
FR 67883, Dec. 24, 1996] 

§ 1105.9 Coastal Zone Management Act 
requirements. 

(a) If the proposed action affects land 
or water uses within a State coastal 
zone designated pursuant to the Coast-
al Zone Management Act (16 U.S.C. 1451 
et seq.) applicant must comply with the 
following procedures: 

(1) If the proposed action is listed as 
subject to review in the State’s coastal 
zone management plan, applicant 
(with, or prior to its filing) must cer-
tify (pursuant to 15 CFR 930.57 and 
930.58) that the proposed action is con-
sistent with the coastal zone manage-
ment plan. 

(2) If the activity is not listed, appli-
cant (with, or prior to its filing) must 
certify that actual notice of the pro-
posal was given to the State coastal 
zone manager at least 40 days before 
the effective date of the requested ac-
tion. 

(b) If there is consistency review 
under 15 CFR 930.54, the Board and the 
applicant will comply with the consist-
ency certification procedures of 15 CFR 
930. Also, the Board will withhold a de-
cision, stay the effective date of a deci-
sion, or impose a condition delaying 
consummation of the action, until the 
applicant has submitted a consistency 
certification and either the state has 
concurred in the consistency certifi-
cation, or an appeal to the Secretary of 
Commerce (under 15 CFR 930.64(e)) is 
successful. 

§ 1105.10 Board procedures. 
(a) Environmental Impact Statements— 

(1) Prefiling Notice. Where an environ-
mental impact statement is required or 
contemplated, the prospective appli-
cant must provide the Section of Envi-
ronmental Analysis with written no-
tice of its forthcoming proposal at 
least 6 months prior to filing its appli-
cation. 

(2) Notice and scope of EIS. When an 
Environmental Impact Statement is 

prepared for a proposed action, the 
Board will publish in the FEDERAL REG-
ISTER a notice of its intent to prepare 
an EIS, with a description of the pro-
posed action and a request for written 
comments on the scope of the EIS. 
Where appropriate, the scoping process 
may include a meeting open to inter-
ested parties and the public. After con-
sidering the comments, the Board will 
publish a notice of the final scope of 
the EIS. If the Environmental Impact 
Statement is to be prepared in coopera-
tion with other agencies, this notice 
will also indicate which agencies will 
be responsible for the various parts of 
the Statement. 

(3) Notice of availability. The Board 
will serve copies of both the draft Envi-
ronmental Impact Statement (or an ap-
propriate summary) and the full final 
Environmental Impact Statement (or 
an appropriate summary) on all parties 
to the proceeding and on appropriate 
Federal, State, and local agencies. A 
notice that these documents are avail-
able to the public will be published 
(normally by the Environmental Pro-
tection Agency) in the FEDERAL REG-
ISTER. (Interested persons may obtain 
copies of the documents by contacting 
the Section of Environmental Anal-
ysis.) 

(4) Comments. The notice of avail-
ability of the draft Environmental Im-
pact Statement will establish the time 
for submitting written comments, 
which will normally be 45 days fol-
lowing service of the document. When 
the Board decides to hold an oral hear-
ing on the merits of a proposal, the 
draft Environmental Impact Statement 
will be made available to the public in 
advance, normally at least 15 days 
prior to the portion of the hearing re-
lating to the environmental issues. The 
draft EIS will discuss relevant environ-
mental and historic preservation 
issues. The final Environmental Impact 
Statement will discuss the comments 
received and any changes made in re-
sponse to them. 

(5) Supplements. An Environmental 
Impact Statement may be supple-
mented where necessary and appro-
priate to address substantial changes 
in the proposed action or significant 
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